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Cwar Gronwiie |
Re: MOTTINGHA&M COUNTY COUNCIL'S CARE HOME CLOSLURES

We enclose for your atteation and information a copy of our Letter Before Claim
sent to the County Council dated the 11" Aprii 2008 and aiso & copy of the
County Councll’s response dated the 2™ May Z008.

From our letter you will note that we informed the Council that we act for a
number of the residents in the affected care homes of Kirklands, Daleside,
Asheraflt and Beauvale Court and that all of our clients were affected by the
decision of the 10™ April 2008, taken by the Authority, to close.

¥ou wili note that, in respect of Kirklands, Dalesige and Ashoroft, a decision had
been taken ko build & sixty bed Local Authority unit and to transfer the residents
and staff as whole units to the new facility. We considerad that this decision was
very much to be welcomed, because where homes merge there is no statistical
increase In mortality and 1 have seen such merges achieved very successfully, We
only had a few concerns regarding this decision and these were details.

The first af which was that we wanted a ‘cast iron guarantee’ that nothing will
close untll a new 'Nike for Hke™ Taclity is bullt, You will note from the Counby
Council's response that the Leader of the Council gave assurances aarly an in the
review process and relterated im the report to the Council that "no homes would
ba closed wntil suiteble alternatives were avallable in o similar location®. We are
also advised that "the likelihood i that it will be at least 2 years bafore Lhe new
60 bedded local authority home Is built, therefore none of these homes will close
bafore then”. This was reiterated to us at a meeting with Mr David Hamilton of
the Adult Social Care and Health Cepartment an the 28" May 2008,

The second of the concems that we raised was that we wanted to know i
everyone will be moved together with the care staff to the new facility. The
County Counell, in their letber, inform us that "ohce the new home |s built, it wili
be possible ta move up to 60 people into that home” and also that "it Is likely that



there will be a greater care staff to resident ratio at the new home", The County
Council also infarms us that in the avent of thare being more than sixty rasklents
who wish to move Inta the new homa then vacant places at other Lecat Autharity
hames within the distdc could be utilized.

If we get to the stage of the merge and there are more than Sixty paopla wanting
to go to the new facility, we ¢an revisil this point and suggest a staged transfer
co that everwone can go. | would personally doubl that in twa years time there
waiild be more than sixty “orgimal® residents. Those that ere coming into the
hames now have been tokd the facts regarding closure, To my mind the ariginal
penple could, and should, be given griorty and 1 would expect that to happen, IF
thers are any difficulties for original mdividuals being refused entry to the el
hoeme because It = full T can revisit those difficultios and litigate to resolve them if
necessary whean any problem occurs, But [ am epbimistic that any dificulties wall
be reaoived by consant,

Thirdty, we asked that no oneg, either residents or staM, be gncouraged to move
slsewhers. [0 respanse to this the Councl states that “residents and staff will be
given a chodoe where it is practical and passiie (o do so as to whare thay wish 1o
reside and wirk™, AL gur meeting with the Council on the 28% May 2008 we want
into dekall over the safety of merges and explained to the Councll that moving
people piecemaal hes been proven to have a statistical Increase on mortality
whereas moving the groups as a whake and merging homes does nol. We also
kmow Lhat where the Local Authority takes the kead on any planned marge ke
residents are more relaxed and follow becawse they trust the Authority. e have
sant a copy of the madical rasgarch eompilad by the charity EPIC, Elderly Peopla
in Crisiz, thelr overview of which 5 enclosad 48 too &5 our betier [o Mr Dawvid
Harmilton dated the 2'° June 2008,

Faurthty, we asked that there will be 3 pisnned and manoged mave wnder the
oversight of 2 Consultant in the Psychiatry af Okl Age. The Councll BgRsures us
that “there will be & planred and mansged move of residents under the guidance
and leadershin of highly experenced staff who have been mwdlvad in many
suceessful homa closures over a number of years® and that *the Council will ghe
mnsideration ta the use of @ consultant in the psychistry of old age (o oversed
tha process”,

Wia atso raised the cancern that there should be 2 managemeant of moves for each
individual =0 that the old facility will nat close i it (s unsafe to- move any of the
residents. The ralterates to us that "no homes will be closed untll suitable
allernatives are svailable in @ similar location® and that “no resident will be
moved until their peads have besn identified and &n appropriate placemant
Found”.

Following consideration of ‘the respondes we find thal our concarns have besn
addrassed and that tha building of a pew home and the transferring of whole
groups 18 @ good result, and the safest resull. Therefore your mattes has naw
conciuded and we will now closa your file.

win will keap your file for o period of six yoars and, after which Lime, we shail
distray |t We would be grateful If you could kindly complete tha attached cliant
questionnaire and return 0 the starmped addressed emveings enclasad a5 we
constantly strive [o iImprove our Service and your opinions could help us achieve
this.

Wa have wery much enjfoyed acting far you and should you need the sarvices of &
Solicter again then please da not hesitate to tontact us.
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BY POST AND BY FAX TO 0415 577 2420

Mr David Hamilton

At Socal

Care and Health

Mottinghamshire County Council

Cotnty Hal

Witest Bridgfond
Hottingham G2 TOP

Dear David,

R BEAUVALE COURT

I was very

pleased o meet you and your colleagues agein on the 28™ May 2008 As we

Bgresd, T understand the researnch documents 1 studisd.

This was paperwork that | prepared In 1998, Snce then my own experience of closures 1

have fpilowed has been as follows:-

1. Closures where peopla were moved on block of residents and care staff:-

1.1

1.2

13

Rorthamptonshire County Councll 2000 merged bwo of its care homes, With o
third which was not near enough o snather bo successfully menge it came to an
agrasment with & mew build provider that the residents would be offered en bloc
provided that staff had first interviews for jobs at the new fscility, This was

agrend by ol and 1 did not hear of any adverse outcomes,

Bury Metrapolitan Borough Coundl post B (Madden} v Bury MBC menged two
care homes corefully amd sensitively over & long period of tme. There were no

knowen morialities,

Lancashire County Council. This case was litgated under R (Jadcson) v LOC 2003
but settled on the basis that the care hames wouid be merged {3 into 1) under
the oversight and supervision of a Consultant in Psychiatry of Old Age. There was
one fetality of @ very old and demented lady but this wes nob statistically
significant. Her husband, who was not In c@re, died within thres months ol her

death as often happens 1o men after the death of their wives,



1.4 Havesing, In 2007, merged bwo of its cane homes safiely, Linforbunaiely they ang
ey proceeding o close the bwo remaining care homes anl dispose andd disperse
tha residents so that leoks a5 though B will Be litigated again:

Z Homes where the residents were mowed plecemaal atthough often n
friendship groups:-

2.1 Horthamptonshire 1998, 15 out of 41 residents died in the yeer post dosure, This
was a death rate of about 37% and contrasted unfavourably with the aversge
death rate acrost 24 Local Authodity homes over a four year poriod whene the
mosrage desth rake was just over 18,

2.2 5. Helens In 2003, This was a faclity for Seversly dementsd adults. The
residents were trarsfermed mainly in small greups but 7 of them died in the 12
weeks following clegire, The report of Professor Alisalr Burmns whoe was
commissianed Fr e Coroner Tor Cheshive & attached and from which you wil
s Ehal he considess e deaths to be connected with the move.

2.3 East Sussey County Councld, RC (Dudley) v East Sussex CC, saw the desth of the
Claimant, Clara Dudley, although folawing e failure of the Jedida] Resdew the
miove was handied cerefully ard consensually, In that matter i was agreed that
v would present B united front o Gara to reassure unm@asonable fears s
ackrgwddedge and deal with reasonable fears, It was agreed that Clara’s key

would have her contract amancled 50 fhat &s part of her usual work she

see Clara reguilarly, that ber key worker would take Oara to see the new
and vendd sperd the dey abo keking Clara around the places that she had
il with hier hisshardd in Bese youth so as to make the expenience memorable.

Unfiriuinabely on her return from the fest wisit to the care home, Clare suffersd &

cEtastroohilc stroke just before wihach she Sald ™Don't move me, pléase Sont

mave me, | don't want to go™, Clara lost her power of Speach, her sight and her
ability to swallow, She suefered a long and Bngering oeath which took 15 months
and durimg which she was PEG fed to the stomadh.

HiEd

24 Sue Fyder Cere 3006, In this matter we Judicially Roviewed the ciasure of 8
petvata cana faclity relying on a case we were Btigating conbemparaneousty wiidh
was R (Johnson) v LB Hawvering where we were trying, with the States ostensible
ponsent, moovertum B (Hepther) ¢ Leonand Oheshire Care Homes, Thea case
Failed and at beast 6 but probably 8 people died in the 12 weeks following the
£ e,

S0 cur expartence is very consstont with all known research. We are veny gratelul o you for
agresing to look at the evidence so a5 b inform your owin prectice which, thus far, we
unreserspily appioud save for Besuwais,

It 15 interesting that the research has been plecemaal up untl now and there his Besenono
ceniral record kept of outcomes 5o as W inform good prachce. 1 joinsd with 8 psmber of
cther interested parties and signed a letter drafied by two eminent pepchiatrists o the
Secratary of Stobe for Hedtth i 2003, then Xaoque Smith, saying that althaugh the main
thust of Governiment polcy Le o promote ndependance was 1o e commended, the
wiarkirng cuik of thet policy & practios was resulting In unnecessary suffering,

I urged the Secretary of Stabe to mest with me ard others to disouss 8 way forsand and
ashod that records be kepe From that mament for the cucomes of care home dogunes. The
Secrebary of Siake regponded To sy, I sample terms, that thess requests were mefused and
spoke much sboul change agents and independence. Py it was that the netthe was not
grasped then given that cpportunity and that so much death has occurred since that tme.



Where [ have been able to work with open minded professionals as I hope will be the case
here, the results have often been outstanding in terms of the saving of human life.

I look forward to hearing from you and would be glad to meet with you again should you

think that this would be helpful.

Yours faithfully,

wvonne Hossack
Solicitor-Advocate HCClvilP
HOSSACKS SOLICITORS

Enc. Professor Alistair Burns Report
Research paperwork 1998



